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Annual Meeting 


BROOKLYN BAR ASSOCIATION 
Wednesday Evening, May 12th, 1954, 8:00 P. M. 
123 REMSEN STREET 
BROOKLYN 1, N. Y. 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


The Committee on Memorials, of which Mr. Harry Sand is Chair- 
man, will present a memorial for Theodore A. Dylewski and George F. L. 
Hentz, who passed away since the last meeting. 


ANNvuAL EtectTion The polls will be open from 8:00 to 9:00 
P.M. for the election of officers for the coming year, trustees for three 
years and members of the Nominating Committee for three years. 
The report of the Nominating Committee is printed herein. 


jas> Everett M. Clark, Esq., vice-president of the Manufacturers Trust 
Company will cheer your evening with songs—current and old timers. 
Mr. Clark will be accompanied by Jimmy Barry, accordionist. 


jas Walter F. O'Malley, Esq., will give a short talk entitled “This 
is the Year” 


Refreshments after the meeting. 
* * * 

Section on Surrogate’s Court, May 20, 1954. 
a 


Panel Discussion on Juvenile Delinquency, May 25, 1954. See 
page 208. 
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The 


President’s 


Page 


This is my last ‘opportunity to convey my thanks to the member- 
ship through the President’s Page. 


I have had a very busy but happy term as President and have 
enjoyed every minute of it. When the Nominating Committee invited 
me to take a second term I declined, feeling that we have so many well 
qualified officers and members of our Association who should have the 
opportunity, the privilege and the honor of serving as President. 


This truly has been a memorable year. We built a new auditorium 
and renovated the entire building, an accomplishment of which we may all 
be proud. Much credit for the efficiency with which all of the many 
details were handled goes to Lynn Goodnough, Chairman of the Build- 
ing Committee. Numerous crises, both large and small, necessitated 
our spending many hours at the building; often we made three or four 
visits a day. 


After completion of the renovation work, arrangements had to be 
made for dedication ceremonies befitting such a fine new home. We 
were honored at the dedication by having with us Judge Conway of 
the Court of Appeals; Presiding Judge Nolan of the Appellate Division ; 
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Senior Judge Kleinfeld of the Supreme Court; Senior Judge Inch of 
the Federal Court of the Eastern District and Past President John P. 
McGrath. Then followed our Annual Dinner, at which we were host 
to the entire membership of the Court of Appeals—thanks to Judge 
Conway and Francis A. McGrath, Chairman of the Dinner Committee. 


Throughout the entire year, William C. Mattison has provided us 
with excellent programs covering a wide variety of stimulating and 
challenging subjects, and we are all most grateful to him. The Sections 
have been meeting regularly and have become a most important function 
of our Association, thanks to the efforts of Chairmen Frederick A. Keck, 
Frank Barrera and Louis E. Schwartz. 


Last, but not least, let me express my sincere appreciation to K. 
Frederick Gross, our Executive Secretary, to Miss May S. O’Brien 
and Miss Lorraine McCrodden, our office staff, and to our able and 
willing building superintendent, James Caruso. 


At the end of my term I will be very happy to turn the gavel over 
to an eminent gentleman and distinguished attorney, Louis Waldman, 
and wish him Godspeed. I know that each and every one of you will 
give him the same loyal support and splendid cooperation that you have 


given me. 
Georce C. WILDERMUTH 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
yn ed of furnishing information to tts members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 

Editorial Board 
Louis E. Schwartz, Chief Editor 
K. FreDEeRICK Gross ALiceE ELEANOR RUBIN 
STANLEY KREUTZER JoserH T. TINNELLY 


Louis J. MERRELL 





Postscripts to the Meeting 


Frederick A. Keck spoke regarding the summer meeting of the 
New York State Bar Association. This is very important to our asso- 
ciation and so we publish the following: 


Notice! 
Summer Meeting 
New York State Bar Association 
June 24th to June 26th 
Saranac Inn 
Saranac Lake, New York 


Our Past President Hunter L. Delatour, is now President of the 
State Bar Association and it is hoped that those of our members who 
are also members of the State Bar will attend. We have, in the past, 
had a fine representation at this meeting, but in honor of Mr. Delatour, 
it is hoped that the number of those attending from Brooklyn will be 
much larger. 


This Summer meeting has long been a source of pleasure and 
relaxation to those who have attended. Reservations should be made 
directly with the Saranac Inn, Saranac Inn, P. O. N. Y., and should 
be accompanied by a $10. deposit. 


* * * 


The proposed amendment regarding Sections was given a thorough 
going over, paragraph by paragraph and finally tabled until our Octo- 
ber meeting. 

* * * 


Hon. Joseph E. O’Grady, the Commissioner of the Department of 
Labor of the City of New York was introduced by William C. Mattison, 
chairman of the Committee on Lectures in his usual erudite and gracious 
manner. Commissioner O’Grady described the workings and policies of 
his Department and its importance in matters affecting the City and 
its employees. 

* * * 


Frank A. Barrera, chairman of the Section on Real Estate reports 
that Mr. Harold F. Garrahan, Local Rent Administrator in Brooklyn 
addressed that Section at a well attended meeting on April 20th. 
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Raymond Reisler, Chairman of the Committee on Unlawful Prac- 
tice of the Law, lectured at St. John’s University School of Law to 
the senior classes in legal ethics at the invitation of Rev. Joseph T. 
Tinnelly, Dean of the Law School and an active member of this 
Association. 

The lectures included a discussion and question period and dealt 
primarily with unlawful practice of the law, statutes and decisions 
dealing therewith, and the role of bar associations in protecting the 
public and the profession from abuses in this field. 


* * * 


It may be of interest to our members to note that New York 
Law School (where your Editor teaches Advocacy) has been approved 
by the American Bar Association. 


* * x 


This issue concludes Volume 5 of the Barrister. The years have 
flown by with amazing speed. Thanks to the co-operation between the 
Editorial Board, the officers and members, the task, in retrospect, was 
a pleasant one. 

Our Association has gone far in that time and, we believe, the 
Barrister did its little part in all our accomplishments. We, the Editors, 
are very proud and grateful for the opportunity of serving in that 
capacity and look forward to the future with eager confidence. 


* * * 


A beautiful portrait of the late Hon. Louis D. Brandeis was pre- 
sented by The Brooklyn Lawyers Club of the Federation of Jewish 
Philanthropies of New York. The presentation was made by Harvey 
Strezlin. Miss Susan Brandeis, daughter of Justice Brandeis spoke. 
The portrait now graces the Trustees Room. 


* * * 


Congratulations to the Bronx County Bar Association upon its publi- 
cation of The Advocate, its monthly bulletin. 


* * * 


Class of 1929, St. John’s University Law School, 25th Anniversary 
Dinner, Hotel Astor, June 7th. For information and details, contact 
Stanley Kreutzer, 32 Broadway, New York, WHitehall 4-1150. 
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Quotes and Comments —ty LOUIS J. MERRELL 


BAR ASSOCIATION BEGINNINGS. 


Bar associations as we know them started in this country about 
the year 1870. In that year the Association of the Bar of the City 
of New York was organized, followed in 1876 by the Queens County 
Bar Association, and in 1878 by the American Bar Association. 


Our own Brooklyn Bar Association was organized on July 2, 1889; 
the Bronx County Bar Association in 1902; and the New York County 
Lawyers Association in 1908. 


What were the underlying motives in the formation of these 
organizations? Principally, to further the administration of justice 
and to improve the standing of the profession in the community; sec- 
ondarily and incidentally, to promote the material and economic inter- 
ests of their members. 


In his recent book “The Lawyer from Antiquity to Modern Times,” 
written for the American Bar Association’s Survey of the Legal Pro- 
fession, Dean Roscoe Pound tells us that both the Association of the 
Bar and the Brooklyn Bar Association had their beginnings in reform 
movements by the local bar. In 1869-70 New York was in the midst 
of the Tweed Ring scandals. The public conscience was shocked by 
exposures of wide-spread political and judicial corruption. Early in 
December, 1869, a group of lawyers led by William Maxwell Evarts, 
signed an agreement to form an association that would “sustain the 
profession in its proper position in the community, and thereby enable 
it in many ways to promote the interests of the public.” At the organ- 
ization meeting on February 1, 1870, Samuel J. Tilden outlined its 
scope and purposes in these words: 


“The Bar, if it is to continue to exist—if it would restore 
itself to the dignity and honor which it once possessed—must be 
bold in defense, and if need be, bold in aggression. If it will do 
its duty to itself, if it will do its duty to the profession which it 
follows, and to which it is devoted, the Bar can do everything else. 
It can have reformed constitutions, it can have a reformed judiciary, 
it can have the administration of justice made pure and honorable 
. . . It is impossible for New York to remain the center of com- 


merce and capital for this continent unless it has an independent 
bar and an honest judiciary.” 
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Dean Pound gives the following account of the origin of the Brook- 
lyn Bar Association: 


“It appears that in 1889 the press reported the activities of a 
lawyer in a widely publicized divorce action and accused him of 
concealing facts. The article set forth that Kings County (Brook- 
lyn) was without any active bar association or if one was in exist- 
ence nothing of it was known by leading members of the bar. One 
of the Justices of the Supreme Court asserted that there had been 
an association at one time but that it was never active. The As- 
sociation referred to was “The Bar Association of Brooklyn, an 
unincorporated association formed in 1872. It is said that in 1896 
the members of that organization which had practically gone out 
of existence joined the Brooklyn Bar Association. The need for 
an organized bar arising from the publicity given to the conduct 
of a member of the bar above referred to was the occasion of the 
present organization.” 


It is no exaggeration to say that today all bar associations, while 
striving to promote the welfare of their members and the profession at 
large, devote about ninety per cent of their activities to what may 
properly be called public service. These activities take the form of 


efforts to improve and speed the administration of justice; study and 
analysis of pending legislation; initiation and advocacy of substantive 
law reforms; provision of free legal aid and legal referral service; 
maintenance of grievance committees and conduct of disbarment pro- 
ceedings; suppression of unlawful practice; investigation and recom- 
mendation of candidates for judicial office; and many other tasks which 
directly benefit the community. 


The doctors have done a good job of educating the public as to 
the amount of free medical service they render in hospital clinics and 
elsewhere. It must be admitted that lawyers, although they render an 
equally impressive amount of free public service, have not done as good 
a job of public relations for their profession. Bar associations, how- 
ever, are alert to this problem and are steadily building a better image 
of the lawyer’s role and work in the community. 





PANEL DISCUSSION 


Foe of Modern Youth—Juvenile Delinquency 


Hon. Jeanette Brill, Chairman of the Committee on Young Citizen- 
ship, has announced a panel discussion for Tuesday evening, May 25, 
1954 at 8:00 P. M. at the Association Building on the problems, pre- 
vention and remedy of juvenile delinquency. 


The speakers will be: 


Hon. Edward S. Silver, District Attorney, Kings County ; 

Hon. Abe Stark, President, The City Council ; 

Hon. Anna M. Kross, Commissioner of Correction; 

Hon. Nathaniel Kaplan, Justice of the Domestic Relations Court; 
Hon. Arthur Levitt, Member of the Board of Education; 

Dr. William Jansen, Superintendent of Schools; 

Dr. George J. Train, Analyst and Psychiatrist. 


INCOME SAVINGS ACCOUNTS 
Currently Earn 3% 
Compounded and Paid Quarterly 


SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 


Home Office: Willoughby and Pearl Streets 
ULster 2-8000 


Member: Federal Savings and Loan Insurance Corporation 





Advance Sheet Quiz —ty k. FREDERICK GROSS 


1. Should Court discontinue action on plaintiff’s motion where it 
would be obliged to grant defendant’s motion to dismiss for failure 
to make prima facie case? ( ) Yes ( ) No 


2. May U. S. recover income taxes on value of auto won in a 
sweepstakes, the winner’s name having been entered in contest by his 
servant without his knowledge? ( ) Yes ( ) No 


3. Where a bank supplied a check “stop-payment” form to deposi- 
tor, is provision therein, releasing bank from liability if check is paid 
through “oversight”, against public policy? 

( ) Yes ( ) No 


4. Does failure, after reasonable time, of Court to resentence re- 
lator after direction to do so in habeas corpus proceeding, put District 
Attorney under duty to apply pursuant to C. P. A. Art. 78? 

( ) Yes ( ) No 


5. Is it proper to file a lis pendens in a declaratory judgment 
action involving a zoning dispute? ( ) Yes ( ) No 


6. Are results of test made by a lie detector admissible in evidence 
on a trial? : ( ) Yes ( ) No 


7. Is will entitled to probate where declared to one witness but 
other witness was out of room, but who heard testator speak of his 
will and heard him say “Gert will sign as witness”? 

( ) Yes ( ) No 


8. Should state court conviction for gambling be set aside where 
based on defendant’s confession before a congressional committee? 


( ) Yes ( ) No 


9. Where husband, after divorce, left rented premises, is it neces- 
sary to evict wife, to comply with Rent Regulations issued under Housing 
Act of 1947? ( ) Yes ( ) No 


10. In resisting an assault defendant fractured plaintiff’s jaw. Does 
maxim “Detached reflection cannot be demanded of one facing a danger- 
ous attack” apply? ( ) Yes ( ) No 


(Answers on page 224) 
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When Maurice Rubin takes 
pen in hand, the result is always 
interesting and thought provok- 
ing even though we may not 
agree with all he says. What 
makes a good Lawyer? Rubin 
asks: Good for whom? 


What Is a Good Lawyer? 


—by MAURICE RUBIN 


Before we attempt to answer, let us heed the treacherous quick- 
sands that surround terms of ethical import. Good for whom? For 
the client? For the Court? For society? As a matter of fact, good 
may mean bad or evil, depending on its context. 


To the normal, everyday client, a good lawyer is one who wins 
cases. To the moneyed gangster, a good mouthpiece is one who keeps 
the client out of jail. Such a lawyer may be a greater menace to society 
than the culprit he defends. If counsel is so skilled that fifty, sixty, or 
seventy accused murderers have all gone scot-free through his efforts, 
he is a good lawyer for the defendants but he is a calamity to the 
community in which he practices. Lawyers of this breed confer immu- 
nity against punishment upon clients who retain them. It was said 
of a famous criminal lawyer that when he was retained in a case, it 
was an admission by the client that he was guilty; nevertheless, the 
percentage of victories counsel scored was extremely high. 


The ethics committees of our bar associations say it is the duty of 
a lawyer to see that the law is upheld. There is, theoretically, no obliga- 
tion upon an attorney to win a case at all costs for his client. Picture 
to yourself a lawyer saying to his client, “Mr. Smith, you paid me to 
represent you. I shall not strive to win. I shall endeavor to see that 
the law is upheld and that you get your just deserts.” If this lawyer’s 
attitude becomes known, how many clients do you think he will retain? 
Long before he lands in the poorhouse he will become an inmate of a 
psychiatric institute. 


Viewed by society at large, the norm for a good lawyer is in 
violent conflict with the gauge employed by the average client. And, 
yet, are the ethical standards set up by bar associations and the courts 
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at fault? I do not think so, nor do I believe the average decent lawyer 
will differ with me. What, then, is wrong? What is the remedy? 


Two measures could very largely remove the ills of law practice; 
yet both proposals are anathema to the legal profession. By introducing 
the complete socialization of law practice and the abolition of jury sys- 
tems, much could be done to bring into accord the ideal lawyer and the 
everyday practitioner. In the first instance, the competitive pressure 
encountered in daily practice would disappear; in the second case, ap- 
peals to prejudice would vanish for lack of utility. What is a jury 
trial if not a deliberate attempt to prejudice? If this sounds too crass, 
let us substitute sway for prejudice. Is a jury moved by an impartial 
presentation of facts? On the contrary, by coloring them to the best 
of the lawyer’s ability. How often do we hear the rebuff from a weary 
judge in a nonjury trial, “Never mind the oratory; let’s have the facts.” 


I realize I am on the sacred province of the unquestionable when 
the virtues or merits of jury systems are assailed. It is easy to com- 
placently echo the time-worn cliche that juries are the “bulwarks of 
justice”. But a “jury of one’s peers” today is a figure of speech; the 
“peers” have exercised their superior virtues to obtain exemption from 
jury service. I do not believe that the evils attendant upon jury trials 


is today outweighed by their virtues. On the contrary, the frequent 
miscarriages of justice overwhelmingly emphasize the weaknesses of 
juries. : 


The socialization of a profession or subsidy by the Government is 
never a welcome thought to members of the professions in the high 
income brackets. The loudest vociferation is traceable to those whose 
personal interests will be adversely affected. It is thought-provoking to 
examine the grounds and bases for opposing socialization. Personal in- 
comes are never invoked, either tacitly or overtly, as incentives or bar- 
riers, yet they undoubtedly are the primary motives for delaying the 
introduction of socialization. 


I would define a good lawyer as one whose professional conduct 
increases the respect of society for the law. Though our own law and 
that of England are both based on the Common Law, I have often 
looked with envy on the English system of law. There is no country 
on earth where the law is held in greater respect than in England. Can 
it be that the establishment of a system of barristers and solicitors with 
their sharply limited provinces is responsible? Is it because we are a 
young country and most of our institutions are in a state of flux, if not 
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growth? We have, unlike England, no old established firms. If this 
causes raised eyebrows among our readers who can point to law firms 
more than a hundred years old, the following incident merits recital. 


Some years ago, a most prominent member of’ the American bar 
visited England. He had been collecting data for a work on comparative 
jurisprudence. During his sojourn in Great Britain, he met a host of 
solicitors, barristers, members of the Kings Bench, and even the Lord 
Chancellor. It was suggested, in order to get the atmosphere first-hand, 
that he call upon several old established firms, which he did. At one 
time, he stopped before an ancient wooden structure from which a shingle 
dangled and creaked in the breeze. He ascended a flight of uncarpeted 
stairs and entered a windowless room containing a high desk and a 
few wooden chairs. Seated at the desk, an old man was making entries 
in a ledger dimly illuminated by a single electric light bulb. Our visitor 
stood for some moments, completely ignored. Finally, he cleared his 
throat and said, “Pardon me.” The old gentleman looked up, removed 
a green eyeshade he had been wearing, and said, “Yes, sir?” 


“Is Mr. Squibbs in?” asked the visitor. 
The old man shook his head and smiled. “Mr. Squibbs is deceased.” 
“Is Mr. Porter in?” continued the visitor. 


The American was informed that Mr. Porter was deceased, also. 
Both names had appeared on the shingle. 


The visiting attorney thought for a moment and said, “Don’t you 
find it tiring working in an artificial light, all day long?” 


The old man peered over his glasses. “I suppose I should but 
I’ve been doing it a long time, about sixty years.” 


“That sure is a long time,” eed the American. 
g agr 


“Come to think of it, sir, my father and grandfather worked at 
this same desk by lamplight.” 


“You don’t say so!” exclaimed the attorney. 


His informant waxed loquacious. “Both Mr. Squibbs and Mr. 
Porter have been dead more than three hundred years.” 


The American whistled. My! How old is this firm?” 
“It started practice in this very building in 1545.” 


So what is a mere hundred years? 
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An Example For Our Courts 


—by K. FREDERICK GROSS 


The Rutgers Law Review (Vol. VIII, No. 2) contains an excellent 
article by Hon. Arthur T. Vanderbilt, Chief Justice of the Supreme Court 
of New Jersey, reviewing the work of the Courts of New Jersey under 
the Constitution of 1947. It merits the attention of all judges and 
lawyers concerned with the deplorable calendar congestion in New York 
City and especially Kings County. 


For some years Kings County has led the country in court calendar 
delay and Brooklyn, leading the statistical list in many surveys, has not 


shown to advantage. Fortunately, the Dodgers have led the National 
League during this period. 


Judge Vanderbilt states that unnecessary delays in the law are of 
three kinds. 


“(1) Judicial delay in opening court on time, generally coupled with 
a failure to do a full day of court work of five hours a day, (2) 
delay in getting a case on for trial through neglect in completing 
pleadings and various pretrial procedures or by reason of congested 


calendars, and (3) judicial delay in deciding a case after it has been 
tried.” 


How the reform of the New Jersey Courts under the 1947 Consti- 
tution of the State has been accomplished is described in detail. Pretrial 
procedure has played a large part, not for the purpose of forcing settle- 
ments, but in familiarizing the court with the pleadings and shortening 
the time of trial by stipulation of facts, admission of uncontroverted 
documents and ordering trial briefs if thought necessary. Such proce- 
dure prepares the judge in advance for the trial and simplifies the actual 
trial. Similarly in appellate work, the judges read the briefs in advance 
of the argument and oral argument is required. 


Delay in making decisions has been eliminated by a court rule re- 
quiring that all motions heard in a court week shall be decided before 
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the opening of court the next week and that all cases submitted shall be 
decided within four weeks. 


The reform of the New Jersey judicial system stems from the con- 
stitutional provision for an administrative head of all the courts. All 
fiscal and business affairs of the courts are in charge of the Administra- 
tive Director of the Courts. Effective use of all court personnel, both 
judicial and clerical is made possible by the exercise of assignment powers 
granted to the Director. Weekly data is collected on the calendar status 
of the various courts and the work of each individual judge. 


Judge Vanderbilt points out that since the new Constitution has 
been in effect and the court reform accomplished, both courts and lawyers 
have found a new respect and confidence in the minds of the public. 


BROOKL "Ss YY G f 
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Barrister’s Briefs —by STANLEY KREUTZER 


Perhaps those things which we remember most throughout child- 
hood and adulthood as well are the stories and the occurrences about 
Justice. For example—is there any story of the Bible better known or 
more widely understood than that of King Solomon sitting in judgment 
as two women argued before him the maternity of the little child. It 
is, of course, because Justice, like truth, has the ring of eternity about it. 


History and Precedent: 


Whenever I am sore and hurt and shamed by the actions that take 
place in our Republic, I find scant but some solace by the precedents of 
days gone by. 

Take the case of Abraham Lincoln, the two farmers, and the young 
colt—which both claimed. Thirty-four witnesses testified they knew 
the colt since birth and it belonged to Farmer A. Thirty testified to 
the contrary. There were originally two colts similar in size and ap- 
pearance. One had disappeared. 

The judge ordered that the mares appear and testify in the public 
square. Before a great crowd, the mares were let loose—and so was 
the colt. It whinnied for its mother and vice-versa. It went to its 
mother’s side—and stayed there. 


What should the jury do? Thirty-four men on one side, thirty 
men on the other. And all testified they knew the colt since birth. Said 
Lincoln : 

“ . . . the voice of Nature in the colt and its mother is of far, 
far more importance than the testimony of man. * * * It is whether 
you will accept the testimony of thirty men and the silence of one 
of the mares on the one side or the testimony of thirty-four men, 
the other mare, and the colt on the other side.” 

And that is exactly what they did! 


When Lincoln was in Congress, he declared (January 3, 1848) that 
the Mexican War had been “unnecessarily begun by the President” 
(Polk). He was accused of being a second Benedict Arnold who 
pleaded the cause of the Enemy. He voted for the war appropriations 
—but he uttered some statements which made him suspect—and which 
he later regretted. It is the right of “any people”, he said, or “a 
majority of any such portion of such people” to “shake off the existing 
government and form a new one!” Sounds subversive—doesn’t it? 

But there is a world of difference between criticism and statements 
from those whose loyalty is steadfast and basically American and those 
who like the devil quote scripture to attain the devil’s purpose. 
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Legal Poems Now and Then 
Are Relished by the Best of Men 


Citizens may now be tested 

If Brownell’s hopes are realized; 
If the “wire taps” he requested 
Are extensively legalized. 

But the tests won’t be on papers, 
The reports won’t be on cards. 
Careful be of telephonic capers 
Embrace your words with legal guards. 
If you’re careless now or ever, 
Some legal wisdom (if I may) 
Doubtful friendships you must sever 
See your lawyer—Right away! 


The Monitor, the Senator, 
and the Janitor 


This is about the Batile of the Bigs now being fought on the Hill 
at Washington—on occasion referred to by the communication services 
of our country as the “McCarthy Hearings.” 

Here is a shocking demonstration of the worst of which our democ- 
tacy is capable. As an American and as a lawyer I am profoundly 
ashamed—ashamed because of the circumstances which make such a 
spectacle possible—and ashamed because it is permitted to happen. 

The Battle of the Bigs, is being fought by the big men of our day 
—cabinet officers, Senators, Generals. Tactics are being deployed behind 
barbed wire barricades. Verbal assaults are met with counter attacks 
in kind. As both sides dig in—the battle (and the weather—calendar- 
wise and internationally) is getting hotter and hotter. And of course 
communiques are issued daily—as is customary in a battle of such great 
importance. 

One of the real issues—which I believe will affect many basic ideas 
of our jurisprudence is the monitoring of phone calls. 

Should telephone calls be “monitored” by anyone? Should govern- 
ment officials monitor them? Is there not a standard of ethics, of 
decency, of fairness which should be manifested in such situations? 
Should government officials have the right to “pressure” or worse, 
those persons on whom they have “got” something—because a call was 
monitored a long or a short time before? On the other hand—should 
a government official be put at the mercy of a rabble rouser, who can suc- 
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cessfully deny an improper telephonic request—because no record was 
made then and there? And if it is illegal to make a “recording” of a 
phone conversation without notifying the other end of the line— why is 
it less illegal to have someone else listen in and make a stenographic 
record which is far more prone to human error? The fact that this 
has been used on Senators is far less important than the fact that it is 
used at all. What about the “little” fellow? In this country, his stature 
is still the same legal size as that of the “big” fellow. May it long 
continue. 

Politics, like food, looks terrible when we watch how they are being 
put together. Here is the Executive branch of our Government (or an 
important part of it) engaged in a public knock-down drag-out fight 
with a Senator. Involved are the legalisms of Senatorial and Executive 
prerogatives, rights, and conflicts. Our Government is compelled to 
bare its soul, its guts so to speak. And none but our enemies are enjoy- 
ing this spectacle! 

The reckless and careless irresponsibility, which makes this inevitable, 
is something with which the Senatorial Committee of which Senator 
Mundt is Chairman, should certainly deal in clear, unmistakable terms. 


Someone in the Senate should have seen it coming. Some authority 
in the Senate must be set up to deal with a comparable authority in 


the Executive branch of our Government to confer with each other to 
resolve these matters privately rather than air them publicly. 


Like the janitor in our tenements of yesterday—the enemies of 
this country will be able to examine and make use of our careless move- 
ments. 

Our representatives in Washington watched this—like people in a 
small town watching the slow flow of lava from a volcano—hardly 
realizing it will engulf them—until too late! Here we are engaged in 
world problems of the most serious and delicate nature—with decisions 
that require the utmost in brains, experience and ability. Yet our Gen- 
erals, Senators, and countless others are concerned with the BATTLE 
OF THE BIGS—with hundreds involved in preparing memoranda and 
a million things more at so critical a time. Were it not our country, 
we would call it suicidal and ridiculous—to say nothing of the deep 
schism it has caused throughout the length and breadth of our land. 

Setting up a Committee of the Congress and a Committee of the 
Executive branch of our Government, perhaps with the help of the 
Chief Justice of the United States, is one way to avoid so shameful a 
public display in the future. What do you think? 
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The Voice of Court Street Abroad 


—by ALICE ELEANOR RUBIN 


6. HOLLAND 


I was shown around the High Court at the Hague by Queen 
Juliana’s personal legal adviser. It is an attractive well-kept structure. 
In addition, there are five Higher Courts, 19 Lower Courts in the 
principal cities and 61 district attorney courts in small towns. 


The High Court is an appellate court which may reverse a decision 
of a court below for judicial error; it does not review the facts. Gen- 
erally, a case may be appealed not more than twice. Most cases are 
appealed once to the next higher court. For example, a case in the 
district attorney’s court may be appealed to the Lower Court; one tried 
in the Lower Court may be appealed to the Higher Court; and one heard 
there may be reviewed by the High Court at the Hague. 


The costs of an appeal are fairly expensive; each party pays his 
own attorney fees; court costs are paid by the party that loses the appeal. 

All courts are open every week day and closed during July and 
August. There is an express need for more court houses in Holland 
but not for more judges. 

The calendar is approximately six months behind in the courts in 
the large cities. There is a separate panel of judges to hear civil cases 
and a separate panel for criminal complaints. 

Judges are appointed by the Queen upon examination by the 
president of the various law courts. Each judge begins his career on 
the bench of the lowest court and may be promoted to the next higher 
court during his life-long tenure in office. 


Salaries of judges range from $4400 for those sitting in the Lower 
Courts to $8200 for the president of the High Court. 

The Dutch legal system is the civil one based upon the French 
Code Napoleon. 

The opinion was expressed to me that competition in the legal 
profession is very keen in the Netherlands, especially in the larger cities, 
and that members of the Bar today earn considerably less than in former 
years. Moreover, compared with the other professions, the earning 
capacity of lawyers is proportionately lower and is probably the lowest 
on the professional scale. However, admission to the Bar is not re- 
stricted in any way, although the law schools attempt to discourage 


220 





entrants to the law courses. Membership in the Orde van Advocaten 
(the Dutch Bar Association) is compulsory. 

Law offices are not concentrated in any particular area or building. 
They are in private homes or scattered in the various commercial struc- 
tures. Office hours are from 9 until 1 in the forenoon and from 2 until 
5:30 in the afternoon. 

Statistics shown to me reveal that the average annual wage of 
members of the Bar is $750. There is a total of 3000 lawyers in Hol- 
land, only 400 of which have an income exceeding $6000 per annum. 

The consensus of opinion of the lawyers and judges I spoke with 
was that the principal problems of the legal profession in Holland are 
inadequate salaries for members of both the Bench and Bar and the 
need for new and additional court houses. 

I heard many complaints about the prevalence of “pro Deo” cases. 
Many clients claim to be indigent persons in order to obtain free legal 
assistance. 

Cases of a criminal nature exceed those of a civil nature. For 
example, in 1952, there were 55,983 criminal cases compard with 39,343 
civil ones. It must be pointed out, however, that many civil suits are 
settled by arbitration. As for criminal cases, many involving juveniles 
are not included in these statistics since the papers are sealed and do not 
constitute criminal records for the youths. 

The lawyers I spoke with are of the opinion that crime had been 
decreasing until the outbreak of the Korean War when there was a sharp 
upturn. The number of crimes committed by young people increased 
most disproportionately just after the last War but had been declining 
until recently. In 1943, 68 out of 10,000 children between the ages of 
10 and 17 had been convicted of at least one major crime. In 1950, the 
number had declined to 39 out of 10,000 children. In 1952, the figure 
increased to 49 out of 10,000. 


As to crimes committed by adults, the most prevalent is that of tax 
evasion. 

Regarding cases of a civil nature, those involving divorce and sup- 
port predominate. Grounds for divorce include adultery, wilful deser- 
tion for more than 5 years, imprisonment for more than 4 years upon 
conviction of a crime, and conduct rendering it unsafe and improper to 
cohabit. Insanity is not a ground for divorce. 

The most common ground is adultery. Often, I was told, there is 
collusion whereby the husband agrees not to defend such a complaint. 
It is interesting to note that civil actions of this kind far exceed those 
of a tortious or commercial nature. 
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1927 — 1954 


Back of every title is a history of 
ownership . . . a Series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


9 Convenient Offices: 


MANHATTAN - BRONX - BROOKLYN 
QUEENS - NASSAU - SUFFOLK 
WESTCHESTER - ROCKLAND 


THOMAS H. QUINN 
President 


HACKENSACK 





REPORT OF NOMINATING COMMITTEE 


To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION: 


The Nominating Committee hereby nominates the candidates for 
office for the year commencing June 1, 1954, viz.: 


Louis WALDMAN President 
CuarLes J. BUCHNER First Vice President 
Rosert S. FLECKLES Second Vice President 


Louis J. MERRELL Third Vice President 
FRANCIS M. VERRILLI Secretary 


Lynn G. GoopDNOoUGH Treasurer 


Trustees—Class of 1957 


Epwarp V. Gross Roy M. D. RICHARDSON 
RAYMOND REISLER Joun H. Scumip 


FREDERICK WEISBROD 


Trustee—Class of 1955 
ALFRED C. McKENZIE 


Nominating Committee—Class of 1957 


James S. Brown PRENTICE W. BROWER 
CHar.es H. KRIGER 


The Committee also reports that Mr. George C. Wildermuth declined 
renomination for the office of President. 


Respectfully submitted : 


Cart D. ScHLITT FrRaNK A. BARRERA 

Rogpert W. CAULDWELL Avucust ZOLOTOROFE 

Francis A. McGRratH J. Courtney McGroarty 
WALTER BRUCHHAUSEN, Chairman 


Dated: February 11, 1954 





New Members 


The Committee on Admissions has received the following applica- 
tions for membership: 


Active: 


L. Donatp Freunp, 26 Court St., Brooklyn 1, N. Y. 

WarrEN HATFIELD GUNTHER, 177 Montague St., Brooklyn 1, N. Y. 
Rosert Port, 1396 Fulton St., Brooklyn 1, N. Y. 

CHRISTOPHER PRUDENTE, 16 Court St., Brooklyn 1, N. Y. 
ABRAHAM STEMBER, 50 Court St., Brooklyn 1, N. Y. 


Junior: 


Davip THomas BazeEton, 39 Broadway, N. Y. C. 6, N. Y. 
Rosert E. BRENNAN, 32 Court St., Brooklyn 1, N. Y. 

Joun Ricney Carrot, 7501 Ridge Blvd., Brooklyn 7, N. Y. 
Morris L. CoHEN, 141 Broadway, New York 5, N. Y. 

Joserpu F. Fitzsimmons, 761 52nd St., Brooklyn 20, N. Y. 
James V. Fotey, 439 62nd St., Brooklyn 20, N. Y. 

Frances THADDEUS Wo trFr, 781 Fifth Ave., New York 38, N. Y. 


Answers to Advance Sheet Quiz 


. NO—128 N. Y. S. 2d 436 
. YES—118 F. Supp. 911 

. YES—i01 A. 2d 910 

. YES—306 N. Y. 710 
YES— 128 N. Y. S. 2d 419 
. NO—118 N. E. 2d 216 
NO—128 N. Y. S. 2d 334 
. YES—98 L. ed. 360 
NO—118 N. E. 2d 238 

. YES—127 N. Y. S. 24 615 


CONAN AWN 
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PROPRIETY OF ATTORNEY MAKING LOAN 
TO INJURED CLIENT 


Opinion of Committee on Professional Ethics 


In an inquiry addressed to a member of this Committee, and referred 
by him to this Committee, you have requested an opinion as to the pro- 
priety of lending money to a client who has been injured in an accident 
aboard ship, and by whom you have been retained to institute a third party 
action against the owner of the vessel, on a contingent fee basis. You 
point out that the client is receiving Workmen’s Compensation payments 
of $35 per week, which make it difficult, if not impossible, to support 
his family during the pendency of the action, and that the nature of his 
injury will keep him out of work for some time. You also state that 
the money loaned would be returnable under any circumstances, irrespec- 
tive of the outcome of the law suit. 


This Committee, while recognizing that in making such a loan you 
may be motivated only by compassion, cannot approve the same. In the 
opinion of the Committee, the making of such a loan would have the 
following objections: 


1. It might induce a client to employ an attorney who would 
make such loans rather than one who would not, or could not. 


2. It may accomplish the purchase of an interest in the litiga- 
tion, in violation of Canon 10 of the Canons of Professional Ethics. 


3. The existence of such a loan by an attorney to his client 
would tend to prevent the client from freely exercising his right to 
change his attorney if he should so desire. 


4. Although your letter states that the loan would be “return- 
able under any circumstances”, your description of the financial con- 
dition of your client would indicate that the only practical way in 
which he possibly could repay the loan would be out of the proceeds 
of the litigation ; and it might be contended that the lawyer, by making 
the loan, would be financing the litigation (Canons 28 and 42). 


5. The existence of such a loan may have a tendency to modify 
or interfere with an attorney’s independent judgment in the conduct 
of the litigation or the settlement thereof. The fact that such a loan 
could not for all practical purpose be repaid except out of the pro- 
ceeds of the litigation, might impel the attorney to accept a relatively 
small settlement which would insure repayment of the loan, rather 
than hazard an adverse outcome of the litigation which, if successful, 
would produce a substantially larger recovery than the settlement. 


This is the opinion of the Committee alone, and has not been passed 
upon by the Association. 
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APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 
REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


East NEw YoRK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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